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36.000 Scope of part.

This part prescribes policies and procedures peculiar to
contracting for construction and architect-engineer services.
It includes requirements for using certain clauses and stan-
dard forms that apply also to contracts for dismantling,
demolition, or removal of improvements.

Subpart 36.1—General

36.101 Applicability.

(a8) Construction and architect-engineer contracts are
subject to the requirements in other parts of this regulation,
which shall be followed when applicable.

(b) When a requirement in this part is inconsistent with
arequirement in another part of this regulation, this Part 36
shall take precedence if the acquisition of construction or
architect-engineer servicesisinvolved.

(c) A contract for both construction and supplies or ser-
vices shall include—

(1) Clauses applicable to the predominant part of the
work (see Subpart 22.4), or

(2) If the contract is divided into parts, the clauses
applicable to each portion.

36.102 Definitions.
“Architect-engineer services’, as defined in 40 U.S.C.
541, means:

(1) Professional services of an architectural or
engineering nature, as defined by State law, if applicable,
which are required to be performed or approved by a per-
son licensed, registered, or certified to provide such
services,

(2) Professional services of an architectural or engi-
neering nature performed by contract that are associated
with research, planning, development, design, construction,
ateration, or repair of real property; and

(3) Such other professiona services of an architec-
tural or engineering nature, or incidental services, which
members of the architectural and engineering professions
(and individuals in their employ) may logically or justifi-
ably perform, including studies, investigations, surveying
and mapping, tests, evaluations, consultations, comprehen-
sive planning, program management, conceptual designs,
plans and specifications, value engineering, construction
phase services, soils engineering, drawing reviews, prepara-
tion of operating and maintenance manuals, and other
related services.

36-2

“As-built drawings,” see record drawings.

“Contract,” as used in this part, is intended to refer to a
contract for construction or a contract for architect-engineer
services, unless another meaning is clearly intended.

“Design,” as used in this part, means defining the con-
struction requirement (including the functional relationships
and technical systems to be used, such as architectural,
environmental, structural, electrical, mechanical, and fire
protection), producing the technical specifications and
drawings, and preparing the construction cost estimate.

“Design-bid-build,” as used in this part, means the tradi -
tional delivery method where design and construction are
sequential and contracted for separately with two contracts
and two contractors.

“Design-build,” as used in this part, means combining
design and construction in a single contract with one con-
tractor.

“Firm,” asused in this part in conjunction with architect-
engineer services, means any individual, partnership,
corporation, association, or other legal entity permitted by
law to practice the professions of architecture or
engineering.

“Plans and specifications,” as used in this part, means
drawings, specifications, and other datafor and preliminary
to the construction.

“Record drawings,” as used in this part, means drawings
submitted by a contractor or subcontractor at any tier to
show the construction of a particular structure or work as
actually completed under the contract.

“Shop drawings,” as used in this part, means drawings
submitted by the construction contractor or a subcontractor
at any tier or required under a construction contract, show-
ing in detail—

(1) The proposed fabrication and assembly of struc-
tural elements,

(2) The installation (i.e., form, fit, and attachment
details) of materials or equipment, or

(3) Both.

“Two-phase design-build selection procedures,” as used
in this part, is a selection method in which alimited number
of offerors (normally five or fewer) is selected during Phase
One to submit detailed proposals for Phase Two (see
Subpart 36.3).

36.103 Methods of contracting.
(a) Contracting officers shall acquire construction
using sealed bid procedures if the conditionsin 6.401(a)
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apply, except that sealed bidding need not be used for con-
struction contracts to be performed outside the United
States, its possessions, or Puerto Rico. (See 6.401(b)(2).)
(b) Contracting officers shall acquire architect-engineer
services by negotiation, and select sources in accordance
with applicable law, Subpart 36.6, and agency regulations.

36.104 Poalicy.

Unless the traditional acquisition approach of design-
bid-build established under the Brooks Architect-Engineers
| Act (40 U.S.C. 541, et seqg.) or another acquisition proce-
dure authorized by law is used, the contracting officer shall
use the two-phase selection procedures authorized by
10 U.S.C. 2305a or 41 U.S.C. 253m when entering into a
contract for the design and construction of a public building,
facility, or work, if the contracting officer makes a determi-
nation that the procedures are appropriate for use (see
Subpart 36.3). Other acquisition procedures authorized by
law include the procedures established in this part and other
parts of this chapter and, for DoD, the design-build process
described in 10 U.S.C. 2862.

Subpart 36.2—Special Aspects of Contracting
for Construction

36.201 Evaluation of contractor performance.

(a) Preparation of performance evaluation reports. (1)
The contracting activity shall evaluate contractor perfor-
mance and prepare a performance report using the SF 1420,
Performance Evaluation (Construction Contracts), for each
construction contract of—

(i) $500,000 or more; or
(i) More than $10,000, if the contract was termi-
nated for default.

(2) The report shall be prepared at the time of final
acceptance of the work, at the time of contract termination,
or at other times, as appropriate, in accordance with agency
procedures. Ordinarily, the evaluating official who prepares
the report should be the person responsible for monitoring
contract performance.

(3) If theevaluating official concludes that a contrac-
tor’s overall performance was unsatisfactory, the contractor
shall be advised in writing that a report of unsatisfactory
performance is being prepared and the basis for the report.
If the contractor submits any written comments, the evalu-
ating official shall include them in the report, resolve any
alleged factual discrepancies, and make appropriate
changes in the report.

(4) The head of the contracting activity shall estab-
lish procedures which ensure that fully qualified personnel
prepare and review performance reports.

(b) Review of performance reports. Each performance
report shall be reviewed to ensure that it is accurate and fair.

The reviewing official should have knowledge of the con-
tractor's performance and should normally be at an
organizational level above that of the evaluating official.

(c) Digtribution and use of performance reports. (1)
Each performance report shall be distributed in accordance
with agency procedures. One copy shall be included in the
contract file. The contracting activity shall retain the report
for at least six years after the date of the report.

(2) Before making a determination of responsibility
in accordance with Subpart 9.1, the contracting officer may
consider performance reports in accordance with agency
instructions.

36.202 Specifications.

(8) Construction specifications shall conform to the
requirements in Part 11 of this regulation.

(b) Whenever possible, contracting officers shall ensure
that references in specifications are to widely recognized
standards or specifications promulgated by governments,
industries, or technical societies.

(c) When “brand name or equal” descriptions are neces-
sary, specifications must clearly identify and describe the
particular physical, functional, or other characteristics of the
brand-name items which are considered essential to satisfy-
ing the requirement.

36.203 Government estimate of construction costs.

(8 Anindependent Government estimate of construction
costs shall be prepared and furnished to the contracting officer
at the earliest practicable time for each proposed contract and
for each contract modification anticipated to cost $100,000 or
more. The contracting officer may require an estimate when
the cost of required work is anticipated to be less than
$100,000. The estimate shal be prepared in as much detail as
though the Government were competing for award.

(b) When two-step sealed bidding is used, the indepen-
dent Government estimate shall be prepared when the
contract requirements are definitized.

(c) Access to information concerning the Government
estimate shall be limited to Government personnel whose
official dutiesrequire knowledge of the estimate. An excep-
tion to this rule may be made during contract negotiationsto
alow the contracting officer to identify a specialized task
and disclose the associated cost breskdown figures in the
Government estimate, but only to the extent deemed neces-
sary to arrive at a fair and reasonable price. The overal
amount of the Government’ s estimate shall not be disclosed
except as permitted by agency regulations.

36.204 Disclosure of the magnitude of construction
projects.
Advance notices and solicitations shall state the magni-
tude of the requirement in terms of physical characteristics
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and estimated price range. In no event shall the statement
of magnitude disclose the Government’s estimate.
Therefore, the estimated price should be described in terms
of one of the following price ranges:

(a) Lessthan $25,000.

(b) Between $25,000 and $100,000.

(c) Between $100,000 and $250,000.

(d) Between $250,000 and $500,000.

(e) Between $500,000 and $1,000,000.

(f) Between $1,000,000 and $5,000,000.

(9) Between $5,000,000 and $10,000,000.

(h) More than $10,000,000.

36.205 Statutory cost limitations.

(@) Contracts for construction shall not be awarded at a
cost to the Government—

(1) In excess of statutory cost limitations, unless
applicable limitations can be and are waived in writing for
the particular contract; or

(2) Which, with allowances for Government-
imposed contingencies and overhead, exceeds the statutory
authorization.

(b) Solicitations containing one or more items subject to
statutory cost limitations shall state—

(1) The applicable cost limitation for each affected
item in a separate schedule;

(2) That an offer which does not contain separately-
priced schedules will not be considered; and

(3) That the price on each schedule shall include an
approximate apportionment of all estimated direct costs,
allocable indirect costs, and profit.

() The Government shall reject an offer if its prices
exceed applicable statutory limitations, unless laws or
agency procedures provide pertinent exemptions. However,
if it isin the Government’s interest, the contracting officer
may include a provision in the solicitation which permits the
award of separate contracts for individual items whose prices
are within or subject to applicable statutory limitations.

(d) The Government shall also reject an offer if its prices
are within statutory limitations only because it is materially
unbalanced. An offer isunbalanced if its prices are signifi-
cantly less than cost for some work, and overstated for other
work.

36.206 Liquidated damages.

| The contracting officer must evaluate the need for liqui-
dated damages in a construction contract in accordance with
11.502 and agency regulations.

36.207 Pricing fixed-price construction contracts.

(a) Generadly, firm-fixed-price contracts shall be used to
acquire construction. They may be priced—

36-4

(1) On alump-sum basis (when a lump sum is paid
for the total work or defined parts of the work),

(2) Onaunit-pricebasis (when aunit priceis paid for
a specified quantity of work units), or

(3) Using a combination of the two methods.

(b) Lump-sum pricing shall be used in preference to unit
pricing except when—

(1) Large quantities of work such as grading, paving,
building outside utilities, or site preparation are involved;

(2) Quantities of work, such as excavation, cannot be
estimated with sufficient confidence to permit a lump-sum
offer without a substantia contingency;

(3) Estimated quantities of work required may
change significantly during construction; or

(4) Offerors would have to expend unusual effort to
develop adequate estimates.

(c) Fixed-price contracts with economic price adjust-
ment may be used if such a provision is customary in
contracts for the type of work being acquired, or when
omission of an adjustment provision would preclude a sig-
nificant number of firms from submitting offers or would
result in offerors including unwarranted contingencies in
proposed prices.

36.208 Concurrent performance of firm-fixed-price
and other types of construction contracts.

In view of potential labor and administrative problems,
cost-plus-fixed-fee, price-incentive, or other types of con-
tracts with cost variation or cost adjustment features shall not
be permitted concurrently, at the same work site, with firm-
fixed-price, lump sum, or unit price contracts except with the
prior approval of the head of the contracting activity.

36.209 Construction contracts with architect-engineer
firms.

No contract for the construction of a project shall be
awarded to the firm that designed the project or its sub-
sidiaries or affiliates, except with the approval of the head
of the agency or authorized representative.

36.210 Inspection of site and examination of data.

The contracting officer should make appropriate arrange-
ments for prospective offerors to inspect the work site and to
have the opportunity to examine data available to the
Government which may provide information concerning the
performance of the work, such as boring samples, original
boring logs, and records and plans of previous construction.
The data should be assembled in one place and made available
for examination. The solicitation should notify offerors of the
time and place for the site ingpection and data examination. If
it isnot feasible for offerors to inspect the site or examine the
data on their own, the solicitation should also designate an
individual who will show thesite or data to the offerors.
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Significant siteinformation and the data should be made avail-
ableto al offerorsin the same manner, including information
regarding any utilities to be furnished during construction. A
record should be kept of theidentity and affiliation of al offer-
ors' representatives who inspect the site or examine the data.

36.211 Distribution of advance notices andsolicitations.

Advance notices and solicitations should be distributed
to reach as many prospective offerors as practicable.
Contracting officers may send notices and solicitations to
organizations that maintain, without charge to the public,
display rooms for the benefit of prospective offerors, sub-
contractors, and material suppliers. |If requested by such
organizations, this may be done for all or a stated class of
construction projects on an annual or semiannua basis.
Contracting officers may determine the geographical extent
of distribution of advance notices and solicitations on a
case-by-case basis.

36.212 Preconstruction orientation.
(8 The contracting officer will inform the successful
offeror of significant matters of interest, including—

(1) Statutory matters such aslabor standards (Subpart
22.4), and subcontracting plan requirements (Subpart 19.7);
and

(2) Other matters of significant interest, including
who has authority to decide matters such as contractual,
administrative (e.g., security, safety, and fire and environ-
mental protection), and construction responsibilities.

(b) As appropriate, the contracting officer may issue an
explanatory letter or conduct a preconstruction conference.

(c) If apreconstruction conferenceisto be held, the con-
tracting officer shall—

(1) Conduct the conference prior to the start of con-
struction at the work site;

(2) Notify the successful offeror of the date, time,
and location of the conference (see 36.522); and

(3) Inform the successful offeror of the proposed
agenda and any need for attendance by subcontractors.

36.213 Special procedures for sealed bidding in
construction contracting.

36.213-1 General.

Contracting officers shall follow the procedures for
sealed bidding in Part 14, as modified and supplemented by
the requirements in this subpart.

36.213-2 Presolicitation notices.

(8 Unless the requirement is waived by the head of the
contracting activity or a designee, the contracting officer
shall send presolicitation notices to prospective bidders on

any construction requirement when the proposed contract is
expected to equal or exceed $100,000. Presolicitation
notices may also be used when the proposed contract is
expected to be less than $100,000. These notices shall be
issued sufficiently in advance of the invitation for bids to
stimulate the interest of the greatest number of prospective
bidders.
(b) Presolicitation notices shall—

(1) Describe the proposed work in sufficient detail to
disclose the nature and volume of work (in terms of physi-
cal characteristics and estimated price range) (see 36.204);

(2) Statethe location of the work;

(3) Include tentative dates for issuing invitations,
opening bids, and completing contract performance;

(4) State where plans will be available for inspection
without charge;

(5) Specify adate by which requestsfor theinvitation
for bids should be submitted;

(6) Notify recipients that if they do not submit a bid
they should advise the issuing office as to whether they
want to receive future presolicitation notices;

(7) State whether award is restricted to small busi-
nesses,

(8) Specify any amount to be charged for solicitation
documents; and

(9) Bepublicized inthe Commerce Business Daily in
accordance with 5.204.

36.213-3 Invitationsfor bids.

(@) Invitations for bids for construction shall allow suf-
ficient time for bid preparation (i.e., the period of time
between the date invitations are distributed and the date set
for opening of bids) (but see 5.203 and 14.202-1) to allow
bidders an adequate opportunity to prepare and submit their
bids, giving due regard to the construction season and the
time necessary for bidders to inspect the site, obtain sub-
contract bids, examine data concerning the work, and
prepare estimates based on plans and specifications.

(b) Invitations for bids shall be prepared in accordance
with Subpart 14.2 and this section using the forms pre-
scribed in Part 53.

(c) Contracting officers should assure that each invita-
tion for bids includes the following information, when
applicable:

(1) The appropriate wage determination of the
Secretary of Labor (see Subpart 22.4), or, if the invitation
for bids must be issued before the wage determination is
received, a notice that the schedule of minimum wage rates
to be paid under the contract will be issued as an amend-
ment to the invitation for bids before the opening date for
bids (see 14.208 and Subpart 22.4).

(2) The Performance of Work by the Contractor
clause (see 36.501 and 52.236-1).
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(3) The magnitude of the proposed construction pro- (2) When aproposed priceis significantly lower than
ject (see 36.204). the Government estimate, the contracting officer shall make

(4) The period of performance (see Subpart 11.4).

(5) Arrangements made for bidders to inspect the site
and examine the data concerning performance of the work
(see 36.210).

(6) Information concerning any facilities, such as
utilities, office space, and warehouse space, to be furnished
during construction.

(7) Information concerning the prebid conference
(see 14.207).

(8) Any specia qualifications or experience require-
ments that will be considered in determining the
responsibility of bidders (see Subpart 9.1).

(9) Any special instructions concerning bids, alter-
nate bids, and award.

(10) Any instructions
requirements.

(d) The contracting officer shall send invitationsfor bids
to prospective bidders who requested them in response to
the presolicitation notice, and should send them to other
prospective bidders upon their specific request (see 14.205
and 5.102(a)).

concerning  reporting

36.213-4 Notice of award.

When anotice of award isissued, it shall be donein writ-
ing or electronically, shall contain information required by
14.408, and shall—

(8) Identify the invitation for bids;

(b) Identify the contractor’s bid;

(c) Statethe award price;

(d) Advisethe contractor that any required payment and
performance bonds must be promptly executed and returned
to the contracting officer;

(e) Specify the date of commencement of work, or
advise that a notice to proceed will be issued.

36.214 Special procedures for price negotiation in
construction contracting.

(a) Agencies shall follow the policies and proceduresin
Part 15 when negotiating prices for construction.

(b) The contracting officer shall evaluate proposals and
associated cost or pricing data or information other than
cost or pricing data and shall compare them to the
Government estimate.

(1) When submission of cost or pricing data is not
required (see 15.403-1 and 15.403-2), and any element of
proposed cost differs significantly from the Government
estimate, the contracting officer should request the offeror
to submit cost information concerning that element (e.g.,
wage rates or fringe benefits, significant materials, equip-
ment allowances, and subcontractor costs).

36-6

sure both the offeror and the Government estimator com-
pletely understand the scope of the work. If negotiations
reveal errorsin the Government estimate, the estimate shall
be corrected and the changes shall be documented in the
contract file.

(c) When appropriate, additional pricing tools may be
used. For example, proposed prices may be compared to
current prices for similar types of work, adjusted for differ-
ences in the work site and the specifications. Also, rough
yardsticks may be developed and used, such as cost per
cubic foot for structures, cost per linear foot for utilities, and
cost per cubic yard for excavation or concrete.

36.215 Special procedure for cost-reimbursement
contractsfor construction.

Contracting officers may use a cost-reimbursement con-
tract to acquire construction only when its use is consistent
with Subpart 16.3 and Part 15 (see 15.404-4(c)(4)(i) for fee
limitation on cost-reimbursement contracts).

Subpart 36.3—Two-Phase Design-Build
Selection Procedures

36.300 Scope of subpart.

This subpart prescribes policies and procedures for the
use of the two-phase design-build selection procedures
authorized by 10 U.S.C. 2305a and 41 U.S.C. 253m.

36.301 Use of two-phase design-build selection
procedures.

(a) During forma or informal acquisition planning (see
Part 7), if considering the use of two-phase design-build
selection procedures, the contracting officer shall conduct
the evaluation in paragraph (b) of this section.

(b) The two-phase design-build selection procedures
shall be used when the contracting officer determines that
this method is appropriate, based on the following:

(1) Three or more offers are anticipated.

(2) Design work must be performed by offerors
before developing price or cost proposals, and offerors will
incur a substantial amount of expense in preparing offers.

(3) Thefollowing criteria have been considered:

(i) The extent to which the project requirements
have been adequately defined.

(i) Thetime constraintsfor delivery of the project.

(iii) The capability and experience of potentia
contractors.

(iv) The suitability of the project for use of the
two-phase sel ection method.

(v) The capability of the agency to manage the
two-phase selection process.
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(vi) Other criteria established by the head of the
contracting activity.

36.302 Scope of work.

The agency shall develop, either in-house or by contract,
a scope of work that defines the project and states the
Government’s requirements. The scope of work may
include criteria and preliminary design, budget parameters,
and schedule or delivery requirements. |If the agency con-
tracts for development of the scope of work, the procedures
in Subpart 36.6 shall be used.

36.303 Procedures.

One solicitation may be issued covering both phases, or
two solicitations may be issued in sequence. Proposals will
be evaluated in Phase One to determine which offerors will
submit proposals for Phase Two. One contract will be
awarded using competitive negotiation.

36.303-1 Phase One.
(8) Phase One of the solicitation(s) shall include—
(1) The scope of work;
(2) The phase-one evaluation factors, including—
(i) Technical approach (but not detailed design or
technical information);
(if) Technical qualifications, such as—
(A) Specialized experience and technical com-
petence;
(B) Capability to perform;
(C) Past performance of the offeror's team
(including the architect-engineer and construction mem-
bers); and
(iii) Other appropriate factors (excluding cost or
price related factors, which are not permitted in Phase One);
(3) Phase-two evaluation factors (see 36.303-2); and
(4) A statement of the maximum number of offerors
that will be selected to submit phase-two proposals. The
maximum number specified shall not exceed five unlessthe
contracting officer determines, for that particular solicita-
tion, that a number greater than five isin the Government’s
interest and is consistent with the purposes and objectives of
two-phase design-build contracting).

(b) After evaluating phase-one proposals, the contract-
ing officer shall select the most highly qualified offerors
(not to exceed the maximum number specified in the solic-
itation in accordance with 36.303-1(a)(4)) and request that
only those offerors submit phase-two proposals.

36.303-2 Phase Two.

(a) Phase Two of the solicitation(s) shall be prepared in
accordance with Part 15, and include phase-two evaluation
factors, developed in accordance with 15.304. Examples of
potential phase-two technical evaluation factors include

design concepts, management approach, key personnel, and
proposed technical solutions.

(b) Phase Two of the solicitation(s) shall require sub-
mission of technical and price proposals, which shal be
evaluated separately, in accordance with Part 15.

Subpart 36.4—[Reserved]
Subpart 36.5—Contract Clauses

36.500 Scope of subpart.

This subpart prescribes clauses for insertion in solicita-
tions and contracts for (a) construction and (b) dismantling,
demolition, or removal of improvements contracts.
Provisions and clauses prescribed elsewhere in the Federal
Acquisition Regulation (FAR) shall also be used in such
solicitations and contracts when the conditions specified in
the prescriptions for the provisions and clauses are
applicable.

36.501 Performance of work by the contractor.

(a) To assure adequate interest in and supervision of all
work involved in larger projects, the contractor shall be
required to perform a significant part of the contract work with
itsown forces. The contract shall express this requirement in
terms of a percentage that reflects the minimum amount of
work the contractor must perform with its own forces. This
percentageis (1) as high as the contracting officer considers
appropriate for the project, consistent with customary or nec-
essary specialty subcontracting and the complexity and
magnitude of thework, and (2) ordinarily not lessthan 12 per-
cent unless a greater percentageis required by law or agency
regulation. Specialties such as plumbing, heating, and electri-
cal work are usually subcontracted, and should not normally
be considered in establishing the amount of work required to
be performed by the contractor.

(b) The contracting officer shall insert the clause at
52.236-1, Performance of Work by the Contractor, in solic-
itations and contracts, except those awarded pursuant to
Subparts 19.5 or 19.8, when a fixed-price construction con-
tract is contemplated and the contract amount is expected to
exceed $1,000,000. The contracting officer may insert the
clause in solicitations and contracts when a fixed-price con-
struction contract is contemplated and the contract amount
is expected to be $1,000,000 or less.

36.502 Differing site conditions.

The contracting officer shall insert the clause at 52.236-2,
Differing Site Conditions, in solicitations and contracts
when a fixed-price construction contract or afixed-price dis-
mantling, demolition, or removal of improvements contract
is contemplated and the contract amount is expected to
exceed the simplified acquisition threshold. The contracting
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officer may insert the clause in solicitations and contracts
when a fixed-price construction or a fixed-price contract for
dismantling, demolition, or removal of improvementsis con-
templated and the contract amount is expected to be at or
below the simplified acquisition threshold.

36.503 Site investigation and conditions affecting the
work.

The contracting officer shall insert the clause at
52.236-3, Site Investigation and Conditions Affecting the
Work, in solicitations and contracts when a fixed-price con-
struction contract or a fixed-price dismantling, demolition,
or removal of improvements contract is contemplated and
the contract amount is expected to exceed the simplified
acquisition threshold. The contracting officer may insert
the clause in solicitations and contracts when a fixed-price
construction or a fixed-price contract for dismantling,
demolition, or removal of improvements is contemplated
and the contract amount is expected to be at or below the
simplified acquisition threshold.

36.504 Physical data.

The contracting officer shall insert the clause at 52.236-4,
Physical Data, in solicitations and contracts when a fixed-
price congtruction contract is contemplated and physical data
(e.g., test borings, hydrographic data, weather conditions
data) will be furnished or made available to offerors.

36.505 Material and workmanship.

The contracting officer shall insert the clause at
52.236-5, Material and Workmanship, in solicitations and
contracts for construction contracts.

36.506 Superintendence by the contractor.

The contracting officer shall insert the clause at
52.236-6, Superintendence by the Contractor, in solicita-
tions and contracts when a fixed-price construction contract
or a fixed-price dismantling, demolition, or remova of
improvements contract is contemplated and the contract
amount is expected to exceed the simplified acquisition
threshold. The contracting officer may insert the clause in
solicitations and contracts when a fixed-price construction
or a fixed-price contract for dismantling, demolition, or
removal of improvements is contemplated and the contract
amount is expected to be at or below the ssimplified acquisi-
tion threshold.

36.507 Permitsand responsibilities.

The contracting officer shall insert the clause at
52.236-7, Permits and Responsibilities, in solicitations and
contracts when a fixed-price or cost-reimbursement con-
struction contract or a fixed-price dismantling, demolition,
or removal of improvements contract is contemplated.
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36.508 Other contracts.

The contracting officer shall insert the clause at
52.236-8, Other Contracts, in solicitations and contracts
when a fixed-price construction contract or a fixed-price
dismantling, demolition, or removal of improvements con-
tract is contemplated and the contract amount is expected to
exceed the simplified acquisition threshold. The contract-
ing officer may insert the clause in solicitations and
contracts when a fixed-price construction or a fixed-price
contract for dismantling, demolition, or removal of
improvements is contemplated and the contract amount is
expected to be at or below the simplified acquisition
threshold.

36.509 Protection of existing vegetation, structures,
equipment, utilities, and improvements.

The contracting officer shall insert the 