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52.215-1 FEDERAL ACQUISITION REGULATION
52.215-1 Instructions to Offerors—Competitive (i) A statement specifying the extent of agree-
Acquisition. ment with all terms, conditions, and provisions included in

As prescribed in 15.209(a), insert the following provi-
sion:

INSTRUCTIONS TOOFFERORS—COMPETITIVE ACQUISITION
(OcT 1997)

(a) Definitions As used in this provision—

“Discussions” are negotiations that occur after estab-
lishment of the competitive range that may, at the
Contracting Officer’'s discretion, result in the offeror
being allowed to revise its proposal.

“In writing” or “written” means any worded or num-

bered expression which can be read, reproduced, and later

communicated, and includes electronically transmitted
and stored information.

“Proposal modification” is a change made to a pro-
posal before the solicitation’s closing date and time, or
made in response to an amendment, or made to correct
mistake at any time before award.

“Proposal revision” is a change to a proposal made

after the solicitation closing date, at the request of or as

allowed by a Contracting Officer as the result of negotia-
tions.

“Time,” if stated as a number of days, is calculated

using calendar days, unless otherwise specified, and will

include Saturdays, Sundays, and legal holidays.
However, if the last day falls on a Saturday, Sunday, or
legal holiday, then the period shall include the next work-
ing day.

(b) Amendments to solicitationslf this solicitation is

the solicitation and agreement to furnish any or all items
upon which prices are offered at the price set opposite each
item;

(iv) Names, titles, and telephone and facsimile
numbers (and electronic addresses if available) of persons
authorized to negotiate on the offeror’s behalf with the
Government in connection with this solicitation; and

(v) Name, title, and signature of person authorized
to sign the proposal. Proposals signed by an agent shall be
accompanied by evidence of that agent's authority, unless
that evidence has been previously furnished to the issuing
office.

(3) Late proposals and revisiong(i) Any proposal
received at the office designated in the solicitation after the
exact time specified for receipt of offers will not be consid-
ered unless it is received before award is made and—

(A) It was sent by registered or certified mail
flot later than the fifth calendar day before the date specified
for receipt of offers€.g, an offer submitted in response to
a solicitation requiring receipt of offers by the 20th of the
month must have been mailed by the 15th);

(B) It was sent by mail (or telegram or facsim-
ile, if authorized) or hand-carried (including delivery by a
commercial carrier) if it is determined by the Government
that the late receipt was due primarily to Government mis-
handling after receipt at the Government installation;

(C) It was sent by U.S. Postal Service Express
Mail Next Day Service-Post Office to Addressee, not later
than 5:00 p.m. at the place of mailing two working days

rior to the date specified for receipt of proposals. The term

amended, all terms and conditions that are not amendedyqrking days" excludes weekends and U.S. Federal holi-
remain unchanged. Offerors shall acknowledge receipt ofyqys:

any amendment to this solicitation by the date and time
specified in the amendment(s).

(c) Submission, modification, revision, and withdrawal
of proposals (1) Unless other methods.g, electronic

(D) It was transmitted through an electronic
commerce method authorized by the solicitation and was
received at the initial point of entry to the Government
infrastructure not later than 5:00 p.m. one working day prior

commerce or facsimile) are permitted in the solicitation, to the date specified for receipt of proposals; or

proposals and modifications to proposals shall be submitted (E) There is acceptable evidence to establish

in paper media in sealed envelopes or packages (ifthat it was received at the activity designated for receipt of
addressed to the office specified in the solicitation, and (ii) offers and was under the Government's control prior to the
showing the time and date specified for receipt, the solicita-time set for receipt of offers, and the Contracting Officer

tion number, and the name and address of the offerordetermines that accepting the late offer would not unduly
Offerors using commercial carriers should ensure that thedelay the procurement; or

proposal is marked on the outermost wrapper with the infor- (F) It is the only proposal received.

mation in paragraphs (c)(1)(i) and (c)(1)(ii) of this (i) Any modification or revision of a proposal or

provision. response to request for information, including any final pro-

(2) The first page of the proposal must show— posal revision, is subject to the same conditions as in

(i) The solicitation number; subparagraphs (c)(3)(i)(A) through (c)(3)(i)(E) of this pro-
(i) The name, address, and telephone and facsim-vision.

ile numbers of the offeror (and electronic address if

available);

(iif) The only acceptable evidence to establish the
date of mailing of a late proposal or modification or revision
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sent either by registered or certified mail is the U.S. or urgent Government requirements preclude amendment of
Canadian Postal Service postmark both on the envelope othe solicitation or other notice of an extension of the closing
wrapper and on the original receipt from the U.S. or date, the time specified for receipt of proposals will be
Canadian Postal Service. Both postmarks must show a legdeemed to be extended to the same time of day specified ir
ible date or the proposal, response to a request forthe solicitation on the first work day on which normal
information, or modification or revision shall be processed Government processes resume. If no time is specified in the
as if mailed late. "Postmark" means a printed, stamped, orsolicitation, the time for receipt is 4:30 p.m., local time, for
otherwise placed impression (exclusive of a postage metethe designated Government office.
machine impression) that is readily identifiable without fur- (4) Unless otherwise specified in the solicitation, the
ther action as having been supplied and affixed by offeror may propose to provide any item or combination of
employees of the U.S. or Canadian Postal Service on thdtems.
date of mailing. Therefore, offerors or respondents should (5) Proposals submitted in response to this solicita-
request the postal clerk to place a legible hand cancellatiortion shall be in English and in U.S. dollars, unless otherwise
bull's eye postmark on both the receipt and the envelope opermitted by the solicitation.
wrappetr. (6) Offerors may submit modifications to their pro-
(iv) Acceptable evidence to establish the time of posals at any time before the solicitation closing date and
receipt at the Government installation includes the time/datetime, and may submit modifications in response to an
stamp of that installation on the proposal wrapper, otheramendment, or to correct a mistake at any time before
documentary evidence of receipt maintained by the installa-award.

tion, or oral testimony or statements of Government (7) Offerors may submit revised proposals only if
personnel. requested or allowed by the Contracting Officer.
(v) The only acceptable evidence to establish the (8) Proposals may be withdrawn at any time before

date of mailing of a late offer, modification or revision, or award. Withdrawals are effective upon receipt of notice by
withdrawal sent by Express Mail Next Day Service-Post the Contracting Officer.
Office to Addressee is the date entered by the post office (d) Offer expiration date Proposals in response to this
receiving clerk on the "Express Mail Next Day Service-Post solicitation will be valid for the number of days specified on
Office to Addressee" label and the postmark on both thethe solicitation cover sheet (unless a different period is pro-
envelope or wrapper and on the original receipt from the posed by the offeror).
U.S. Postal Service. "Postmark” has the same meaning as (e) Restriction on disclosure and use of datferors
defined in paragraph (c)(3)(iii) of this provision, excluding that include in their proposals data that they do not want dis-
postmarks of the Canadian Postal Service. Therefore, offerclosed to the public for any purpose, or used by the
ors or respondents should request the postal clerk to place &overnment except for evaluation purposes, shall—
legible hand cancellation bull's eye postmark on both the (1) Mark the title page with the following legend:
receipt and the envelope or wrapper. ) ) _
(vi) Notwithstanding paragraph (c)(3)(i) of this Thls_ proposal includes data that shall not be d|s_closed
provision, a late modification or revision of an otherwise °utside the Government and shall not be duplicated,
successful proposal that makes its terms more favorable to US€d; or disclosed—in whole or in part—for any purpose

the Government will be considered at any time it is received Other than to evaluate this proposal. If, however, a con-
and may be accepted. tract is awarded to this offeror as a result of—or in

(vii) Proposals may be withdrawn by written connection with—the submission of this data, the

notice or telegram (including mailgram) received at any Government shall have the right to duplicate, use, or dis-

time before award. If the solicitation authorizes facsimile Cl0Se the data to the extent provided in the resulting

proposals, proposals may be withdrawn via facsimile Ccontract. — This restriction does not limit the

received at any time before award, subject to the conditions G0OVernment's right to use information contained in this

specified in the provision entitlied "Facsimile Proposals.” dataif itis obtained from another source without restric-

Proposals may be withdrawn in person by an offeror or an tion. The data subject to this re_stnct_lc_)n are contained in

authorized representative, if the representative's identity is Sheetsihsert numbers or other identification of shgets

made known and the representative signs a receipt for the and

proposal before award. o _ (2) Mark each sheet of data it wishes to restrict with
(viii) If an emergency or unanticipated eventinter- following legend:

rupts normal Government processes so that proposals

cannot be received at the office designated for receipt of Use or disclosure of data contained on this sheet is sub-

proposals by the exact time specified in the solicitation, and ject to the restriction on the title page of this proposal.
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52.215-2

FEDERAL ACQUISITION REGULATION

() Contract award (1) The Government intends to

(11) The Government may disclose the following

award a contract or contracts resulting from this solicitation information in postaward debriefings to other offerors:

to the responsible offeror(s) whose proposal(s) represents

(i) The overall evaluated cost or price and techni-

the best value after evaluation in accordance with the factorscal rating of the successful offeror;

and subfactors in the solicitation.

(2) The Government may reject any or all proposals ranking was developed by the agency during source selec-
tion;

if such action is in the Government’s interest.
(3) The Government may waive informalities and
minor irregularities in proposals received.

(4) The Government intends to evaluate proposals make and model of the item to be delivered by the success-

(il) The overall ranking of all offerors, when any

(iii) A summary of the rationale for award; and
(iv) For acquisitions of commercial items, the

and award a contract without discussions with offerors ful offeror.

(except clarifications as described in FAR 15.306(a)).
Therefore, the offeror’s initial proposal should contain the
offeror’s best terms from a cost or price and technical
standpoint. The Government reserves the right to conduct

(End of provision)

Alternate | (Oct 1997) As prescribed in 15.209(a)(1),

discussions if the Contracting Officer later determines Substitute the following paragraph (f)(4) for paragraph
them to be necessary. If the Contracting Officer deter- ()(4) Of the basic provision:

mines that the number of proposals that would otherwise
be in the competitive range exceeds the number at which
an efficient competition can be conducted, the
Contracting Officer may limit the number of proposals in
the competitive range to the greatest number that will per-
mit an efficient competition among the most highly rated
proposals.

(5) The Government reserves the right to make an
award on any item for a quantity less than the quantity
offered, at the unit cost or prices offered, unless the offeror
specifies otherwise in the proposal.

(6) The Government reserves the right to make mul-
tiple awards if, after considering the additional
administrative costs, it is in the Government’s best interest
to do so.

(7) Exchanges with offerors after receipt of a pro-
posal do not constitute a rejection or counteroffer by the
Government.

(8) The Government may determine that a proposal is
unacceptable if the prices proposed are materially unbal-
anced between line items or subline items. Unbalanced
pricing exists when, despite an acceptable total evaluated
price, the price of one or more contract line items is signif-
icantly overstated or understated as indicated by the
application of cost or price analysis techniques. A proposal
may be rejected if the Contracting Officer determines that

(N(4) The Government intends to evaluate proposals
and award a contract after conducting discussions with
offerors whose proposals have been determined to be within
the competitive range. If the Contracting Officer deter-
mines that the number of proposals that would otherwise be
in the competitive range exceeds the number at which an
efficient competition can be conducted, the Contracting
Officer may limit the number of proposals in the competi-
tive range to the greatest number that will permit an
efficient competition among the most highly rated propos-
als. Therefore, the offeror's initial proposal should contain
the offeror's best terms from a price and technical stand-
point.

Alternate 1l (Oct 1997) As prescribed in 15.209(a)(2),

add a paragraph (c)(9) substantially the same as the follow-
ing to the basic clause:

(c)(9) Offerors may submit proposals that depart
from stated requirements. Such proposals shall clearly
identify why the acceptance of the proposal would be
advantageous to the Government. Any deviations from the
terms and conditions of the solicitation, as well as the
comparative advantage to the Government, shall be clearly
identified and explicitly defined. The Government
reserves the right to amend the solicitation to allow all
offerors an opportunity to submit revised proposals based
on the revised requirements.

the lack of balance poses an unacceptable risk to the>2-215-2 Audit and Records—Negotiation.

Government.
(9) If a cost realism analysis is performed, cost real-
ism may be considered by the source selection authority in

As prescribed in 15.209(b), insert the following clause:

AuUDIT AND RECORDS—NEGOTIATION (AUuG 1996)

evaluating performance or schedule risk. (a) As used in this clause, “records” includes books, doc-

(10) A written award or acceptance of proposal uments, accounting procedures and practices, and other
mailed or otherwise furnished to the successful offeror data, regardless of type and regardless of whether such
within the time specified in the proposal shall result in a items are in written form, in the form of computer data, or
binding contract without further action by either party. in any other form.
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(b) Examination of costslf this is a cost-reimbursement, (e) of this clause, for examination, audit, or reproduction,
incentive, time-and-materials, labor-hour, or price redeter- until 3 years after final payment under this contract or for
minable contract, or any combination of these, the any shorter period specified in Subpart 4.7, Contractor
Contractor shall maintain and the Contracting Officer, or an Records Retention, of the Federal Acquisition Regulation
authorized representative of the Contracting Officer, shall (FAR), or for any longer period required by statute or by
have the right to examine and audit all records and otherother clauses of this contract. In addition—
evidence sufficient to reflect properly all costs claimed to (1) If this contract is completely or partially termi-
have been incurred or anticipated to be incurred directly ornated, the records relating to the work terminated shall be
indirectly in performance of this contract. This right of made available for 3 years after any resulting final termina-
examination shall include inspection at all reasonable timestion settlement; and
of the Contractor's plants, or parts of them, engaged in per- (2) Records relating to appeals under the Disputes
forming the contract. clause or to litigation or the settlement of claims arising

(c) Cost or pricing data If the Contractor has been under or relating to this contract shall be made available
required to submit cost or pricing data in connection with until such appeals, litigation, or claims are finally resolved.
any pricing action relating to this contract, the Contracting  (g) The Contractor shall insert a clause containing all the
Officer, or an authorized representative of the Contracting terms of this clause, including this paragraph (g), in all sub-

Officer, in order to evaluate the accuracy, completeness, an¢ontracts under this contract that exceed the simplified
currency of the cost or pricing data, shall have the right to acquisition threshold, and—

examine and audit all of the Contractor's records, including (1) That are cost-reimbursement, incentive, time-and-
computations and projections, related to— materials, labor-hour, or price-redeterminable type or any
(1) The proposal for the contract, subcontract, or combination of these:
modification; (2) For which cost or pricing data are required; or
(2) The discussions conducted on the proposal(s), (3) That require the subcontractor to furnish reports as
including those related to negotiating; discussed in paragraph (e) of this clause.
~ (3) Pricing of the contract, subcontract, or modifica-  The clause may be altered only as necessary to identify
tion; or properly the contracting parties and the Contracting Officer

eat (4) Performance of the contract, subcontract or modi- ,nder the Government prime contract.
ication.

(d) Comptroller Genera(1) The Comptroller General (End of clause)
of the United States, or an authorized representative, shall
have access to and the right to examine any of the Alternate | (Jan 1997)As prescribed in 15.209(b)(2), in
Contractor's directly pertinent records involving transac- facilities contracts, add the following sentence at the end of
tions related to this contract or a subcontract hereunder. ~ Paragraph (b) of the basic clause:

(2) This paragraph may not be construed to require the The obligations and rights specified in this paragraph

Contractor or subcontractor to create or maintain any record shall extend to the use of, and charges for the use of, the
that the Contractor or subcontractor does not maintain in the facilities under this contract.

ordinary course of business or pursuant to a provision of  ajernate II (Apr 1998).As prescribed in 15.209(b)(3),

law. . ) ) add the following paragraph (h) to the basic clause:
(e) Reports If the Contractor is required to furnish cost, . _
(h) The provisions of OMB Circular No. A-133,

funding, or performance reports, the Contracting Officeror ,
. . . . Audits of States, Local Governments, and Nonprofit
an authorized representative of the Contracting Officer shall o S .
. . . . rganizations,” apply to this contract.
have the right to examine and audit the supporting records
and materials, for the purpose of evaluating— Alternate Il (Jan 1997) As prescribed in 15.209(b)(4),
(1) The effectiveness of the Contractor's policies and delete paragraph (d) of the basic clause and redesignate th
procedures to produce data compatible with the objectivesremaining paragraphs accordingly.
of these reports; and
(2) The data reported. 52.215-3 Request for Information or Solicitation for
() Availability. The Contractor shall make available at Planning Purposes.
its office at all reasonable times the records, materials, and As prescribed in 15.209(c), insert the following provi-
other evidence described in paragraphs (a), (b), (c), (d), andsion:
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FEDERAL ACQUISITION REGULATION

REQUEST FORINFORMATION OR SOLICITATION FOR PLANNING
PurPOSES(OcT 1997)

mance to the essential requirements of the solicitation can-
not be ascertained from the document—
(1) The Contracting Officer immediately shall notify

(a) The Government does not intend to award a contrackne offeror and permit the offeror to resubmit the proposal;

on the basis of this solicitation or to otherwise pay for the

(2) The method and time for resubmission shall be

information solicited except as an allowable cost under prescribed by the Contracting Officer after consultation
other contracts as provided in subsection 31.205-18, Bidwith the offeror; and

and proposal costs, of the Federal Acquisition Regulation.
(b) Although “proposal” and “offeror” are used in this

(3) The resubmission shall be considered as if it were
received at the date and time of the original unreadable sub-

Request for Information, your response will be treated asmission for the purpose of determining timeliness, provided

information only. It shall not be used as a proposal.
(c) This solicitation is issued for the purpose efafe

purposé.
(End of provision)

52.215-4 Type of Business Organization.
As prescribed in 15.209(d), insert the following provi-
sion:

TYPE OF BUSINESSORGANIZATION (OcT 1997)

The offeror or respondent, by checking the applicable

box, represents that—

(a) It operates a2 an individual, O a partnership,0
a nonprofit organization/J a joint venture, o0 a corpo-
ration incorporated under the laws of the State of

(b) If the offeror or respondent is a foreign entity, it
operates asl) an individual, 0 a partnership,C a non-
profit organization/J a joint venture, oIl a corporation,
registered for business in

(country)

(End of provision)

52.215-5 Facsimile Proposals.
As prescribed in 15.209(e), insert the following provi-
sion:

FacsiMILE PROPOSALS(OcCT 1997)

(a) Definition. “Facsimile proposal,” as used in this pro-
vision, means a proposal, revision or modification of a

proposal, or withdrawal of a proposal that is transmitted to

and received by the Government via facsimile machine.
(b) Offerors may submit facsimile proposals as

the offeror complies with the time and format requirements
for resubmission prescribed by the Contracting Officer.

(e) The Government reserves the right to make award
solely on the facsimile proposal. However, if requested to
do so by the Contracting Officer, the apparently successful
offeror promptly shall submit the complete original signed
proposal.

(End of provision)

52.215-6 Place of Performance.
As prescribed in 15.209(f), insert the following provi-
sion:

PLACE oF PERFORMANCE (OcT 1997)

(a) The offeror or respondent, in the performance of any
contract resulting from this solicitatiort] intends, O does
not intend €heck applicable blogkto use one or more
plants or facilities located at a different address from the
address of the offeror or respondent as indicated in this pro-
posal or response to request for information.

(b) If the offeror or respondent checks "intends" in para-
graph (a) of this provision, it shall insert in the following
spaces the required information:

NAME AND ADDRESS OF OWNER
AND OPERATOR OF THE PLANT
orR FaciLity IF OTHER THAN
OFFEROR OR RESPONDENT

PLACE OF PERFORMANCE
(STREETADDRESS CITY,
StaTe, COunTy, ZIP CODE)

(End of provision)

52.215-7 Annual Representations and Certifications—
Negotiation.

responses to this solicitation. Facsimile proposals are sub- As prescribed in 15.209(g), insert the following

ject to the same rules as paper proposals.

(c) The telephone number of receiving facsimile equip-
ment is: [nsert telephone numbler

(d) If any portion of a facsimile proposal received by the

Contracting Officer is unreadable to the degree that confor-

52-60 (FAC 97-04)
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O (a) Submitted to the contracting office issuing this the Contractor's receipt of the Contracting Officer's written
solicitation, annual representations and certifications datedapproval.

infert date of signature on sub-

mission) that are incorporated herein by reference, and are
current, accurate, and complete as of the date of this pro-

posal, except as followgngert changes that affect only this
proposal; if "none," so state]

O (b) Enclosed its annual representations and certifica-

tions.

(End of provision)

52.215-8 Order of Precedence—Uniform Contract
Format.
As prescribed in 15.209(h), insert the following clause:

ORDER OF PRECEDENCE—UNIFORM CONTRACT FORMAT
(OcT 1997)

Any inconsistency in this solicitation or contract shall be
resolved by giving precedence in the following order:

(End of clause)

Alternate | (Oct 1997) As prescribed in 15.408(a)(1)
add the following paragraph (d) to the basic clause:

(d) If the Contractor desires to reverse the categoriza-
tion of "make" or "buy" for any item or items designated in
the contract as subject to this paragraph, it shall—

(1) Support its proposal with cost or pricing data
when permitted and necessary to support evaluation; and

(2) After approval is granted, promptly negotiate
with the Contracting Officer an equitable reduction in the
contract price in accordance with paragraph (k) of the
Incentive Price Revision—Firm Target clause or paragraph
(m) of the Incentive Price Revision—Successive Targets
clause of this contract.

Alternate Il (Oct 1997) As prescribed in 15.408(a)(2),
add the following paragraph (d) to the basic clause:

(&) The Schedule (excluding the specifications).
(b) Representations and other instructions.

(c) Contract clauses.

(d) Other documents, exhibits, and attachments.
(e) The specifications.

(d) If the Contractor desires to reverse the categoriza-
tion of "make" or "buy" for any item or items designated in
the contract as subject to this paragraph, it shall—

(1) Support its proposal with cost or pricing data to
permit evaluation; and

(End of clause) (2) After approval is granted, promptly negotiate

with the Contracting Officer an equitable reduction in the
contract's total estimated cost and fee in accordance with

52.215-9 Changes or Additions to Make-or-Buy paragraph (e) of the Incentive Fee clause of this contract.

Program.

As prescribed in 15.408(a), insert the following clause: . ) . .
P @ g 52.215-10 Price Reduction for Defective Cost or Pricing

Data.
As prescribed in 15.408(b), insert the following clause:

CHANGES ORADDITIONS TO MAKE-OR-BUY PROGRAM
(OcT 1997)

(a) The Contractor shall perform in accordance with the PRICE REDUCTION FORDEFECTIVE COST ORPRICING DATA
make-or-buy program incorporated in this contract. If the (OcT 1997)
Contractor proposes to change the program, the Contractor (@) If any price, including profit or fee, negotiated in
shall, reasonably in advance of the proposed change, (Qonnection with this contract, or any cost reimbursable

notify the Contracting Officer in writing, and (2) submitjus-,,qer this contract, was increased by any significant amount
tification in sufficient detail to permit evaluation. Changes pocquse—

in the place of performance of any "make" items in the pro- (1) The Contractor or a subcontractor furnished cost

gram are subject to this requirement. or pricing data that were not complete, accurate, and current
(b) For items deferred at the time of negotiation of this 45 certified in its Certificate of Current Cost or Pricing Data;
contract for Iater addition to the program, the Contractor (2) A Subcontractor or prospective Subcontractor fur-
shall, at the earliest possible time— nished the Contractor cost or pricing data that were not
(1) Notify the Contracting Officer of each proposed complete, accurate, and current as certified in the
addition; and Contractor's Certificate of Current Cost or Pricing Data; or
(2) Provide justification in sufficient detail to permit (3) Any of these parties furnished data of any descrip-
evaluation. tion that were not accurate, the price or cost shall be reducec
(c) Modification of the make-or-buy program to incor- accordingly and the contract shall be modified to reflect the
porate proposed changes or additions shall be effective upomeduction.
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(b) Any reduction in the contract price under paragraph  (d) If any reduction in the contract price under this
(a) of this clause due to defective data from a prospectiveclause reduces the price of items for which payment was
subcontractor that was not subsequently awarded the submade prior to the date of the modification reflecting the
contract shall be limited to the amount, plus applicable price reduction, the Contractor shall be liable to and shall

overhead and profit markup, by which— pay the United States at the time such overpayment is
(1) The actual subcontract; or repaid—
(2) The actual cost to the Contractor, if there was no (1) Simple interest on the amount of such overpay-

subcontract, was less than the prospective subcontract coshent to be computed from the date(s) of overpayment to the
estimate submitted by the Contractor; provided, that the Contractor to the date the Government is repaid by the
actual subcontract price was not itself affected by defectiveContractor at the applicable underpayment rate effective for

cost or pricing data. each quarter prescribed by the Secretary of the Treasury
(c)(1) If the Contracting Officer determines under para- under 26 U.S.C. 6621(a)(2); and
graph (a) of this clause that a price or cost reduction should (2) A penalty equal to the amount of the overpay-
be made, the Contractor agrees not to raise the followingment, if the Contractor or subcontractor knowingly
matters as a defense: submitted cost or pricing data that were incomplete, inaccu-
() The Contractor or subcontractor was a sole rate, or noncurrent.
source supplier or otherwise was in a superior bargaining (End of clause)

position and thus the price of the contract would not have

been modified even if accurate, complete, and current cos2 215-11 Price Reduction for Defective Cost or Pricing
or pricing data had been submitted. Data—Modifications.

(i) The Cpntracting Qﬁjcer should have I.<nown As prescribed in 15.408(c), insert the following clause:
that the cost or pricing data in issue were defective even
though the Contractor or subcontractor took no affirmative PRICE REDUCTION FORDEFECTIVE COST ORPRICING DATA—
action to bring the character of the data to the attention of MobirFicaTioNs (OcT 1997)
the Contracting Officer. ) ,

(i) The contract was based on an agreement (8) This clause shall become operative only for any

about the total cost of the contract and there was no agreer_nodification to this contract involving a pricing adjustment
ment about the cost of each item procured under the€Xpected to exceed the threshold for submission of cost or

contract. pricing data at FAR 15.403-4, except that this clause does
(iv) The Contractor or subcontractor did not sub- not apply to any modification if an exception under FAR
mit a Certificate of Current Cost or Pricing Data. 15.403-1 applies.

(2)(i) Except as prohibited by subdivision (c)(2)(ii) of ~ (b) If any price, including profit or fee, negotiated in
this clause, an offset in an amount determined appropriate"Onnection with any modification under this clause, or any
by the Contracting Officer based upon the facts shall beC€oSt reimbursable under this contract, was increased by any

if— tractor furnished cost or pricing data that were not complete,

(A) The Contractor certifies to the Contracting accurate, and current as certified in its Certificate of Current
Officer that, to the best of the Contractor's knowledge andCost or Pricing Data, (2) a subcontractor or prospective sub-

belief, the Contractor is entitled to the offset in the amount contractor furnished the Contractor cost or pricing data that
requested; and were not complete, accurate, and current as certified in the

(B) The Contractor proves that the cost or pric- Contractor's Certificate of Current Cost or Pricing Data, or
ing data were available before the “as of” date specified on(3) any of these parties furnished data of any description
its Certificate of Current Cost or Pricing Data, and that the that were not accurate, the price or cost shall be reduced
data were not submitted before such date. accordingly and the contract shall be modified to reflect the

(i) An offset shall not be allowed if— reduction. This right to a price reduction is limited to that

(A) The understated data were known by the resulting from defects in data relating to modifications for
Contractor to be understated before the “as of” date speciwhich this clause becomes operative under paragraph (a) of
fied on its Certificate of Current Cost or Pricing Data; or  this clause.

(B) The Government proves that the facts (c) Any reduction in the contract price under paragraph
demonstrate that the contract price would not have (b) of this clause due to defective data from a prospective
increased in the amount to be offset even if the availablesubcontractor that was not subsequently awarded the sub-
data had been submitted before the “as of” date specified orcontract shall be limited to the amount, plus applicable
its Certificate of Current Cost or Pricing Data. overhead and profit markup, by which—
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(1) The actual subcontract; or pay the United States at the time such overpayment is
(2) The actual cost to the Contractor, if there was no repaid—
subcontract, was less than the prospective subcontract cost (1) Simple interest on the amount of such overpay-
estimate submitted by the Contractor; provided, that thement to be computed from the date(s) of overpayment to the
actual subcontract price was not itself affected by defectiveContractor to the date the Government is repaid by the
cost or pricing data. Contractor at the applicable underpayment rate effective for
(d)(1) If the Contracting Officer determines under para- €ach quarter prescribed by the Secretary of the Treasury
graph (b) of this clause that a price or cost reduction shouldunder 26 U.S.C. 6621(a)(2); and
be made, the Contractor agrees not to raise the following (2) Apenalty equal to the amount of the overpayment,
matters as a defense: if the Contractor or subcontractor knowingly submitted cost
(i) The Contractor or subcontractor was a sole Of pricing data that were incomplete, inaccurate, or noncur-
source supplier or otherwise was in a superior bargaining"€nt.
position and thus the price of the contract would not have (End of clause)
been modified even if accurate, complete, and current cost
or pricing data had been submitted. o
(i) The Contracting Officer should have known ©92-215-12 Subcontractor Cost or Pricing Data.
that the cost or pricing data in issue were defective even AS prescribed in 15.408(d), insert the following clause:
though the Contractor or subcontractor took no affirmative
action to bring the character of the data to the attention of
the Contracting Officer. (a) Before awarding any subcontract expected to exceed
(i) The contract was based on an agreement the threshold for submission of cost or pricing data at FAR
about the total cost of the contract and there was no agreel5.403-4, on the date of agreement on price or the date of
ment about the cost of each item procured under theaward, whichever is later; or before pricing any subcontract

SUBCONTRACTORCOST ORPRICING DATA (OcT 1997)

contract. modification involving a pricing adjustment expected to
(iv) The Contractor or subcontractor did not sub- exceed the threshold for submission of cost or pricing data
mit a Certificate of Current Cost or Pricing Data. at FAR 15.403-4, the Contractor shall require the subcon-

(2)(i) Except as prohibited by paragraph (d)(2)(ii) of tractor to §ubmit cost or pricing data (actua[ly or by specific
this clause, an offset in an amount determined appropriatddentification in writing), unless an exception under FAR
by the Contracting Officer based upon the facts shall be15.403-1 applies.

if— tify in substantially the form prescribed in FAR 15.406-2

(A) The Contractor certifies to the Contracting that, to the best of its knowledge and belief, the data sub-

Officer that, to the best of the Contractor's knowledge andMitted under paragraph (a) of this clause were accurate,

belief, the Contractor is entitled to the offset in the amount COMPplete, and current as of the date of agreement on the
requested; and negotiated price of the subcontract or subcontract modifica-

tion.

(c) In each subcontract that exceeds the threshold for
submission of cost or pricing data at FAR 15.403-4, when
entered into, the Contractor shall insert either—

(1) The substance of this clause, including this para-

(i) An offset shall not be allowed if— . _ . .
(A) The understated data were known by the graph (c), if paragraph (a) of this clause requires submission
.of cost or pricing data for the subcontract; or

(_:ontrac_tor o be understated before the as of date. spect- (2) The substance of the clause at FAR 52.215-13,
fied on its Certificate of Current Cost or Pricing Data; or Subcontractor Cost or Pricing Data—Modifications
(B) The Government proves that the facts 9 '

demonstrate that the contract price would not have (End of clause)
increased in the amount to be offset even if the available
Qata ha.d. been submitted before thg as of” date specified 05 51513 subcontractor Cost or Pricing Data—
its Certificate of Current Cost or Pricing Data. Modifications

(e) If any reducthn n the contract price under this As prescribed in 15.408(e), insert the following clause:
clause reduces the price of items for which payment was
made prior to the date of the modification reflecting the SuBcoNTRACTORCOST ORPRICING DATA—MODIFICATIONS
price reduction, the Contractor shall be liable to and shall (OcT1997)

(B) The Contractor proves that the cost or pric-
ing data were available before the “as of” date specified on
its Certificate of Current Cost or Pricing Data, and that the
data were not submitted before such date.
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(&) The requirements of paragraphs (b) and (c) of this (c) The Contractor shall insert the substance of this

clause shall— clause, less paragraph (b), in all subcontracts for other than:
(1) Become operative only for any modification to acquisitions at or below the simplified acquisition threshold

this contract involving a pricing adjustment expected to in FAR Part 2; construction or architect-engineer services
exceed the threshold for submission of cost or pricing dataunder FAR Part 36; utility services under FAR Part 41; ser-

at FAR 15.403-4; and vices where supplies are not required; commercial items;
(2) Be limited to such modifications. and petroleum products.
(b) Before awarding any subcontract expected to exceed (End of clause)

the threshold for submission of cost or pricing data at FAR

15.403-4, on the date of agreement on price or the date of Ajternate | (Oct 1997) As prescribed in 15.408(f)(2),
award, whichever is Iater; or before pricing any Subcontractsubstitute the fo”owing paragraph (b) for paragraph (b) of
modification involving a pricing adjustment expected to the basic clause:

exceed the threshold for submission of cost or pricing data (b) The Offeror/Contractor shall also identify those

at FAR 15.403-4, the Contractor shall require the subcon- g jies that it will not manufacture or to which it will not

tractor to submit cost or pricing data (actually or by specific  contribute significant value.

identification in writing), unless an exception under FAR

15.403-1 applies. 52.215-15 Termination of Defined Benefit Pension
(c) The Contractor shall require the subcontractor to cer-  Plans.

tify in substantially the form prescribed in FAR 15.406-2 As prescribed in 15.408(qg), insert the following clause:

that, to the best of its knowledge and belief, the data sub-

mitted under paragraph (b) of this clause were accurate,  |ERMINATION OF DEFINED BENEFIT PENSION PLANS

complete, and current as of the date of agreement on the (Oct 1997)

negotiated price of the subcontract or subcontract modifica- The Contractor shall promptly notify the Contracting
tion. Officer in writing when it determines that it will terminate a
(d) The Contractor shall insert the substance of this defined benefit pension plan or otherwise recapture such
clause, including this paragraph (d), in each subcontract thapension fund assets. If pension fund assets revert to the
exceeds the threshold for submission of cost or pricing dataContractor or are constructively received by it under a ter-
at FAR 15.403-4 on the date of agreement on price or themination or otherwise, the Contractor shall make a refund or
date of award, whichever is later. give a credit to the Government for its equitable share as
required by FAR 31.205-6(j)(4). The Contractor shall
include the substance of this clause in all subcontracts under
this contract that meet the applicability requirement of FAR

(End of clause)

52.215-14 Integrity of Unit Prices. 15.408(qg).
As prescribed in 15.408(f)(1), insert the following (End of clause)
clause:
INTEGRITY OF UNIT PRICES (OcT 1997) 52.215-16 Facilities Capital Cost of Money.
(&) Any proposal submitted for the negotiation of prices sioﬁ's prescribed in 15.408(h), insert the following provi-

for items of supplies shall distribute costs within contracts

on a basis that ensures that unit prices are in proportion to FACILITIES CAPITAL COST oF MONEY (OcT 1997)

the items' base cose.f, manufacturing or acquisition

costs). Any method of distributing costs to line items that (&) Facilities capital cost of money will be an allowable
distorts unit prices shall not be used. For example, distrib-COSt under the contemplated contract, if the criteria for
uting costs equally among line items is not acceptable@l/lowability in subparagraph 31.205-10(a)(2) of the Federal
except when there is little or no variation in base cost. Acquisition Regulation are met. One of the allowability cri-
Nothing in this paragraph requires submission of cost or {1 requires the prospective contractor to propose facilities

pricing data not otherwise required by law or regulation. capital cost of money in its offer. i
(b) When requested by the Contracting Officer, the (b) If the prospective Contractor does not propose this

Offeror/Contractor shall also identify those supplies that it '(;ost_i.:.he rgsul_rlr}gccor:tr?c,\t/lwnl include the clause Waiver of
will not manufacture or to which it will not contribute sig- aciiies Lapial L.ost ot Money.
nificant value. (End of provision)
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52.215-17 Waiver of Facilities Capital Cost of Money.
As prescribed in 15.408(i), insert the following clause:

WAIVER OF FAcILITIES CAPITAL COST OFMONEY
(OcT 1997)

The Contractor did not include facilities capital cost of

(3) Ensure that all individual and grouped assets, their
capitalized values, accumulated depreciation or amortiza-
tion, and remaining useful lives are identified accurately
before and after each of the Contractor's ownership
changes; and

(4) Retain and continue to maintain depreciation and

money as a proposed cost of this contract. Therefore, it is aRmortization schedules based on the asset records main

unallowable cost under this contract.

(End of clause)

52.215-18 Reversion or Adjustment of Plans for
Postretirement Benefits (PRB) Other Than Pensions.
As prescribed in 15.408(j), insert the following clause:

REVERSION ORADJUSTMENT OFPLANS FOR POSTRETIREMENT
BENEFITS (PRB) OrHER THAN PeENsIONs(OcT 1997)

The Contractor shall promptly notify the Contracting
Officer in writing when it determines that it will terminate

or reduce a PRB plan. If PRB fund assets revert, or inure,

to the Contractor or are constructively received by it under

a plan termination or otherwise, the Contractor shall make a

refund or give a credit to the Government for its equitable
share as required by FAR 31.205-6(0)(6). The Contractor
shall include the substance of this clause in all subcontract
under this contract that meet the applicability requirements
of FAR 15.408()).

(End of clause)

52.215-19 Notification of Ownership Changes.
As prescribed in 15.408(k), insert the following clause:

NOTIFICATION OF OWNERSHIPCHANGES
(OcT 1997)

(&) The Contractor shall make the following notifica-
tions in writing:
(1) When the Contractor becomes aware that a

change in its ownership has occurred, or is certain to occur

that could result in changes in the valuation of its capitalized
assets in the accounting records, the Contractor shall noti
the Administrative Contracting Officer (ACO) within 30
days.

(2) The Contractor shall also notify the ACO within

tained before each Contractor ownership change.

(c) The Contractor shall include the substance of this
clause in all subcontracts under this contract that meet the
applicability requirement of FAR 15.408(k).

(End of clause)

52.215-20 Requirements for Cost or Pricing Data or
Information Other Than Cost or Pricing Data.
As prescribed in 15.408(l), insert the following provi-
sion:

REQUIREMENTS FORCOST ORPRICING DATA OR
INFORMATION OTHER THAN CoOST ORPRICING DATA
(OcT 1997)

(a) Exceptions from cost or pricing datg1) In lieu of
submitting cost or pricing data, offerors may submit a writ-
ten request for exception by submitting the information

Yescribed in the following subparagraphs. The Contracting

Officer may require additional supporting information, but
only to the extent necessary to determine whether an excep
tion should be granted, and whether the price is fair and
reasonable.

() Identification of the law or regulation estab-
lishing the price offeredlf the price is controlled under law
by periodic rulings, reviews, or similar actions of a govern-
mental body, attach a copy of the controlling document,
unless it was previously submitted to the contracting office.

(i) Commercial item exceptior-or a commercial
item exception, the offeror shall submit, at a minimum,
information on prices at which the same item or similar
items have previously been sold in the commercial market
that is adequate for evaluating the reasonableness of the

fyprice for this acquisition. Such information may include—

(A) For catalog items, a copy of or identifica-
tion of the catalog and its date, or the appropriate pages fol
the offered items, or a statement that the catalog is on file in

30 days whenever changes to asset valuations or any othdp€ buying office to which the proposal is being submitted.
cost changes have occurred or are certain to occur as a resuffovide a copy or describe current discount policies and

of a change in ownership.
(b) The Contractor shall—
(1) Maintain current, accurate, and complete inven-
tory records of assets and their costs;
(2) Provide the ACO or designated representative
ready access to the records upon request;

price lists (published or unpublished)g, wholesale, orig-

inal equipment manufacturer, or reseller. Also explain the

basis of each offered price and its relationship to the estab-
lished catalog price, including how the proposed price

relates to the price of recent sales in quantities similar to the
proposed quantities;
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(B) For market-priced items, the source and (a) Submission of cost or pricing data is not required.
date or period of the market quotation or other basis for (b) Provide information described belowtngert
market price, the base amount, and applicable discounts. In description of the information and the format that are
addition, describe the nature of the market; required, including access to records necessary to permit an

(C) For items included on an active Federal adequate evaluation of the proposed price in accordance
Supply Service Multiple Award Schedule contract, proof ~ With 15.403-3
that an exception has been granted for the schedule item.

(2) The offeror grants the Contracting Officer or an 52.215-21 Requirements for Cost or Pricing Data or
authorized representative the right to examine, at any time Information Other Than Cost or Pricing Data—
before award, books, records, documents, or other directly Modifications.
pertinent records to verify any request for an exception As prescribed in 15.408(m), insert the following clause:
under this provision, and the reasonableness of price. Fo
items priced using catalog or market prices, or law or regu-
lation, access does not extend to cost or profit information
or other data relevant solely to the offeror's determination of

the prices to be offered in the Catalog or marketplace. (a) Exceptions from cost or pricing date(l) In lieu of
(b) Requirements for cost or pricing dat#f the offeror  submitting cost or pricing data for modifications under this
is not granted an exception from the requirement to submitcontract, for price adjustments expected to exceed the
cost or pricing data, the following applies: threshold set forth at FAR 15.403-4 on the date of the agree-
(1) The offeror shall prepare and submit cost or pric- ment on price or the date of the award, whichever is later,
ing data and supporting attachments in accordance withthe Contractor may submit a written request for exception
Table 15-2 of FAR 15.408. by submitting the information described in the following
(2) As soon as practicable after agreement on price,sybparagraphs. The Contracting Officer may require addi-
but before contract award (except for unpriced actions suchtjgnal supporting information, but only to the extent
as letter contracts), the offeror shall submit a Certificate of necessary to determine whether an exception should be
Current Cost or Pricing Data, as prescribed by FAR 15.406'granted, and whether the price is fair and reasonable—
2. (i) Identification of the law or regulation estab-
(End of provision) lishing the price offeredIf the price is controlled under law
by periodic rulings, reviews, or similar actions of a govern-

Alternate | (Oct 1997) As prescribed in 15.408(l), sub- mental body, attach a copy of the controlling document,

stitute the following paragraph (b)(1) for paragraph (b)(1) Unless it was previously submitted to the contracting office.
of the basic provision: (i) Information on modifications of contracts or

subcontracts for commercial item@\) If—

(1) The original contract or subcontract was
granted an exception from cost or pricing data requirements
Alternate Il (Oct 1997) As prescribed in 15.408(l), add because the price agreed upon was based on adequate price

hEQUIREMENTS FORCOST ORPRICING DATA OR INFORMATION
OTHER THAN CosT ORPRICING DATA—MODIFICATIONS
(OcT1997)

(b)(1) The offeror shall submit cost or pricing data and
supporting attachments in the following format:

the following paragraph (c) to the basic provision: competition or prices set by law or regulation, or was a con-
(c) When the proposal is submitted, also submit one  tract or subcontract for the acquisition of a commercial
copy each to: (1) the Administrative Contracting Officer, item; and
and (2) the Contract Auditor. (2) The modification (to the contract or sub-

contract) is not exempted based on one of these exceptions,
then the Contractor may provide information to establish
that the modification would not change the contract or sub-
graph as paragraph (d)). contract from {icontract or subcontract for the acquisition qf
_ _ _ a commercial item to a contract or subcontract for the acqui-
(c) Submit the cost portion of the proposal via the fol- sition of an item other than a commercial item.
lowing electronic media: Ifisert media format, e.g., (B) For a commercial item exception, the
electronic spreadsheet format, electronic mail,]etc. . . . L
Contractor shall provide, at a minimum, information on
Alternate IV (Oct 1997 As prescribed in 15.408(), prices at which the same item or similar items have previ-
replace the text of the basic provision with the following: ously been sold that is adequate for evaluating the

Alternate 1l (Oct 1997) As prescribed in 15.408(l), add
the following paragraph (c) to the basic provision (if
Alternate Il is also used, redesignate the following para-
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reasonableness of the price of the modification. Such infor- (c) When the proposal is submitted, also submit one

mation may include— copy each to: (1) the Administrative Contracting Officer,
(1) For catalog items, a copy of or identifi- and (2) the Contract Auditor.

cation of the ca}talog and its date, or the appropriate Pages Ajernate i (Oct 1997) As prescribed in 15.408(m),
for the offered items, or a statement that the catalog is oN_4d the following paragraph (c) to the basic clause (if

filg in the buying office to WhiCh.the proposa.l Is being S.”F" Alternate 1l is also used, redesignate the following para-
mitted. Provide a copy or describe current discount policies )
graph as paragraph (d)):

and price lists (published or unpublisheel)y, wholesale, _ _ _
original equipment manufacturer, or reseller. Also explain (¢) Submit the cost portion of the proposal via the fol-
the basis of each offered price and its relationship to the lowing electronic mediaifisert media format

established catalog price, including how the proposed price  Ajternate IV (Oct 1997) As prescribed in 15.408(m),

relates to the price of recent sales in quantities similar to thereplace the text of the basic clause with the following:
proposed quantities.

(2) For market-priced items, the source and (@) Submission of cost or pricing data is not required.

date or period of the market quotation or other basis for (b)  Provide information described belowngert

market price, the base amount, and applicable discounts. In description of the information and the format that are

addition. describe the nature of the market. required, including access to records necessary to permit an
adequate evaluation of the proposed price in accordance

(3) For items included on an active Federal

Supply Service Multiple Award Schedule contract, proof

that an exception has been granted for the schedule item.

(2) The Contractor grants the Contracting Officer or

an authorized representative the right to examine, at any =

time before award, books, records, documents, or otherNd Provision.
directly pertinent records to verify any request for an excep-

tion under this clause, and the reasonableness of price. For

items priced using catalog or market prices, or law or regu- The Government contemplates award of a

lation, access does not extend to cost or profit information[Contracting Officer insert specific type of contjacbn-
or other data relevant solely to the Contractor's determina-ract resulting from this solicitation.

tion of the prices to be offered in the catalog or marketplace.
(b) Requirements for cost or pricing datalf the
Contractor is not granted an exception from the requirement

to submit cost or pricing data, the following applies: 52.216-2 Economic Price Adjustment—Standard
(1) The Contractor shall submit cost or pricing data  gypplies.

and supporting attachments in accordance with Table 15-2  ag prescribed in 16.203-4(a), insert the following clause.
of FAR 15.408. . ~ The clause may be modified by increasing the 10 percent
(2) As soon as practicable after agreement on price,jimit on aggregate increases specified in subparagraph

but before award (egcept folr. unpriced actions), the (c)(1), upon approval by the chief of the contracting office.
Contractor shall submit a Certificate of Current Cost or

Pricing Data, as prescribed by FAR 15.406-2. EcoNomic PRICE ADJUSTMENT—STANDARD SUPPLIES
(Jan 1997)

with 15.403-3

52.216-1 Type of Contract.
As prescribed in 16.105, complete and insert the follow-

TyPE OF CONTRACT (APR 1984)

(End of provision)

(End of clause)
] ] (a) The Contractor warrants that the unit price stated in

Alternate | (Octt 1997) As prescribed in 15.408(M),  he Schedule for offeror insert Schedule line
substitute the following paragraph (b)(1) for paragraph jiom nymberis not in excess of the Contractor's applicable

(b)(1) of the basic clause. established price in effect on the contract date for like quan-
(b)(1) The Contractor shall submit cost or pricing data  tities of the same item. The term “unit price” excludes any
and supporting attachments prepared in the following for-  hart of the price directly resulting from requirements for
mat: preservation, packaging, or packing beyond standard com-
Alternate Il (Oct 1997) As prescribed in 15.408(m), add mercial practice. The term “established price” means a price
the following paragraph (c) to the basic clause: that—
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(1) Is an established catalog or market price for a price, increased to the extent provided by paragraph (c) of
commercial item sold in substantial quantities to the generalthis clause.
public; and

(2) Is the net price after applying any standard trade
discounts offered by the Contractor.

(b) The Contractor shall promptly notify the Contracting 52.216-3 Economic Price Adjustment—Semistandard
Officer of the amount and effective date of each decrease in  Supplies.
any applicable established price. Each corresponding con- As prescribed in 16.203-4(b), insert the following clause.
tract unit price shall be decreased by the same percentagé€he clause may be modified by increasing the 10 percent
that the established price is decreased. The decrease shaimit on aggregate increases specified in subparagraph
apply to those items delivered on and after the effective date(c)(1), upon approval by the chief of the contracting office.
of the decrease in the Contractor’s established price, and
this contract shall be modified accordingly.

(c) If the Contractor’'s applicable established price is
increased after the contract date, the corresponding contract (a) The Contractor warrants that the supplies identified
unit price shall be increased, upon the Contractor’s written a5 line items offeror insert Schedule line item
request to the Contracting Officer, by the same percentagewumbet in the Schedule are, except for modifications
that the established price is increased, and the contract shajequired by the contract specifications, supplies for which it
be modified accordingly, subject to the following limita- has an established price. The term “established price”
tions: means a price that (1) is an established catalog or market

(1) The aggregate of the increases in any contract unitprice for a commercial item sold in substantial quantities to
price under this clause shall not exceed 10 percent of thehe general public, and (2) is the net price after applying any

(End of clause)

EconoMIC PRICE ADJUSTMENT—SEMISTANDARD SUPPLIES
(JaN 1997)

original contract unit price. standard trade discounts offered by the Contractor. The
(2) The increased contract unit price shall be effec- Contractor further warrants that, as of the date of this con-
tive— tract, any difference between the unit prices stated in the

(i) On the effective date of the increase in the contract for these line items and the Contractor’s established
applicable established price if the Contracting Officer prices for like quantities of the nearest commercial equiva-
receives the Contractor’s written request within 10 days lents are due to compliance with contract specifications and

thereafter; or with any contract requirements for preservation, packaging,
(i) If the written request is received later, on the and packing beyond standard commercial practice.
date the Contracting Officer receives the request. (b) The Contractor shall promptly notify the Contracting

(3) The increased contract unit price shall not apply to Officer of the amount and effective date of each decrease in
guantities scheduled under the contract for delivery beforeany applicable established price. Each corresponding con-
the effective date of the increased contract unit price, unlesgract unit price (exclusive of any part of the unit price that
failure to deliver before that date results from causes reflects modifications resulting from compliance with spec-
beyond the control and without the fault or negligence of the ifications or with requirements for preservation, packaging,
Contractor, within the meaning of the Default clause. and packing beyond standard commercial practice) shall be

(4) No modification increasing a contract unit price decreased by the same percentage that the established price
shall be executed under this paragraph (c) until theis decreased. The decrease shall apply to those items deliv-
Contracting Officer verifies the increase in the applicable ered on and after the effective date of the decrease in the
established price. Contractor’s established price, and this contract shall be

(5) Within 30 days after receipt of the Contractor's modified accordingly.
written request, the Contracting Officer may cancel, without  (c) If the Contractor’s applicable established price is
liability to either party, any undelivered portion of the con- increased after the contract date, the corresponding contract
tract items affected by the requested increase. unit price (exclusive of any part of the unit price resulting

(d) During the time allowed for the cancellation provided from compliance with specifications or with requirements
for in subparagraph (c)(5) of this clause, and thereafter iffor preservation, packaging, and packing beyond standard
there is no cancellation, the Contractor shall continue deliv-commercial practice) shall be increased, upon the
eries according to the contract delivery schedule, and theContractor’s written request to the Contracting Officer, by
Government shall pay for such deliveries at the contract unitthe same percentage that the established price is increased,
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and the contract shall be modified accordingly, subject tolabor (including fringe benefits) or the unit prices for mate-

the following limitations: rial shown in the Schedule either increase or decrease. The
(1) The aggregate of the increases in any contract unitContractor shall furnish this notice within 60 days after the

price under this clause shall not exceed 10 percent of théncrease or decrease, or within any additional period that the

original contract unit price. Contracting Officer may approve in writing, but not later
(2) The increased contract unit price shall be effec- than the date of final payment under this contract. The
tive— notice shall include the Contractor’s proposal for an adjust-

(i) On the effective date of the increase in the ment in the contract unit prices to be negotiated under
applicable established price if the Contracting Officer paragraph (b) of this clause, and shall include, in the form
receives the Contractor's written request within 10 days required by the Contracting Officer, supporting data

thereafter; or explaining the cause, effective date, and amount of the
(i) If the written request is received later, on the increase or decrease and the amount of the Contractor’
date the Contracting Officer receives the request. adjustment proposal.

(3) The increased contract unit price shall not apply to ~ (b) Promptly after the Contracting Officer receives the
quantities scheduled under the contract for delivery beforenotice and data under paragraph (a) of this clause, the
the effective date of the increased contract unit price, unles§contracting Officer and the Contractor shall negotiate a
failure to deliver before that date results from causes Price adjustment in the contract unit prices and its effective
beyond the control and without the fault or negligence of the date. However, the Contracting Officer may postpone the
Contractor, within the meaning of the Default clause. negotiations until an accumulation of increases and

(4) No modification increasing a contract unit price de_creqses in the Iapor rates (jncluding fringe benefits_) and
shall be executed under this paragraph (c) until the“”!t prices of material shown in the Schedule results in an
Contracting Officer verifies the increase in the applicable adjustment allowable under subparagraph (c)(3) of this
established price. clausg. The Contracting Qﬁlcer shall r_nodlfy th_ls contract

(5) Within 30 days after receipt of the Contractor’s (1) to |ncIt_Jde the price adjustment ar_1d its _effectlve dgte and
written request, the Contracting Officer may cancel, without (2) t0 revise the labor rates (including fringe benefits) or
liability to either party, any undelivered portion of the con- unit prices of material as shown in the Schedule tq reflect
tract items affected by the requested increase. the increases or decreas_es resulting from the a_ldjustmem

(d) During the time allowed for the cancellation provided ' N€ Contractor shall continue performance pending agree-
for in subparagraph (c)(5) of this clause, and thereafter if €Nt on, or determination of, any adjustment and its
there is no cancellation, the Contractor shall continue deliv- effective datg. . i ) .
eries according to the contract delivery schedule, and the (©) Any price .adj'ustment under this clause is subject to
Government shall pay for such deliveries at the contract unitthe following limitations:

price, increased to the extent provided by paragraph (c) of . (.1) Any adju_stment shall be limited Fo the effect on
this clause unit prices of the increases or decreases in the rates of pa

for labor (including fringe benefits) or unit prices for mate-
(End of clause) rial shown in the Schedule. There shall be no adjustment
for—
52.216-4 Economic Price Adjustment—Labor and . (1) Supplies or services for \{Vh'Ch the production
K cost is not affected by such changes;
Material. (i) Changes in rates or unit prices other than those
As prescribed in 16.203-4(c), when contracting by nego- shown in the Schedule: or

tiation, insert a clause that is substantially the same as thé (iii) Changes in the quantities of labor or material
foIIovy|_ng clause_:_m _soI|C|tat|ons and _contracts v_vhen the used from those shown in the Schedule for each item.
conditions specified in 16.203-4(c)(1)(i) through (|v)-z-apply (2) No upward adjustment shall apply to supplies or
.(bUt see 16.203-4(C)(2)). Thg clause may b_e modified byservices that are required to be delivered or performed
Increasing the 10-percent limit on aggregate INCrEASEs SPEGiatore the effective date of the adjustment, unless the
n;;ed n subparag;rgph (c)(4), upon approval by the chief of Contractor’s failure to deliver or perform according to the
the contracting office. delivery schedule results from causes beyond the
EconomiC PRICE ADJUSTMENT—LABOR AND MATERIAL (JAN C_on_tractor's coptrol and without its fault or negligence,
1997) within the meaning of the Default clause.
(3) There shall be no adjustment for any change in
(a) The Contractor shall notify the Contracting Officer if, rates of pay for labor (including fringe benefits) or unit
at any time during contract performance, the rate of pay forprices for material which would not result in a net change of
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at least 3 percent of the then-current total contract price. (A) An estimate and breakdown of the costs of
This limitation shall not apply, however, if, after final deliv- these supplies or services in the format of Table 15-2, FAR
ery of all contract line items, either party requests an 15.408, or in any other form on which the parties may agree;

adjustment under paragraph (b) of this clause. (B) Sufficient data to support the accuracy and
(4) The aggregate of the increases in any contract unitreliability of this estimate; and
price made under this clause shall not exceed 10 percent of (C) An explanation of the differences between

the original unit price. There is no percentage limitation on this estimate and the original (or last preceding) estimate for
the amount of decreases that may be made under this clausthe same supplies or services; and

(d) The Contracting Officer may examine the (i) A statement of all costs incurred in performing
Contractor’s books, records, and other supporting data relethis contract through the end of the
vant to the cost of labor (including fringe benefits) and month (see Note (3)) before the submission of proposed
material during all reasonable times until the end of 3 yearsprices in the format of Table 15-2, FAR 15.408 (or in any
after the date of final payment under this contract or the other form on which the parties may agree), with sufficient
time periods specified in Subpart 4.7 of the Federal supporting data to disclose unit costs and cost trends for—
Acquisition Regulation (FAR), whichever is earlier. (A) Supplies delivered and services performed,;
and

End of clause . . .
( ) (B) Inventories of work in process and undeliv-

ered contract supplies on hand (estimated to the extent

52.216-5 Price Redetermination—Prospective. necessary).
As prescribed in 16.205-4, insert the following clause: (2) The Contractor shall also submit, to the extent that
it becomes available before negotiations on redetermined

PriCE REDETERMINATION—PROSPECTIVE(OCT 1997) )
prices are concluded—

(a) General The unit prices and the total price stated in (i) Supplemental statements of costs incurred after
this contract shall be periodically redetermined in accor- the date stated in subdivision (d)(1)(ii) of this section for—
dance with this clause, except that— (A) Supplies delivered and services performed,;

(1) The prices for supplies delivered and services per-and
formed before the first effective date of price (B) Inventories of work in process and undeliv-
redetermination (see paragraph (c) of this clause) shallered contract supplies on hand (estimated to the extent
remain fixed; and necessary); and

(2) In no event shall the total amount paid under this (i) Any other relevant data that the Contracting
contract exceed any ceiling price included in the contract. Officer may reasonably require.

(b) Definition. “Costs,” as used in this clause, means (3) If the Contractor fails to submit the data required

allowable costs in accordance with Part 31 of the Federalby subparagraphs (d)(1) and (2) of this section, within the
Acquisition Regulation (FAR) in effect on the date of this time specified, the Contracting Officer may suspend pay-
contract. ments under this contract until the data are furnished. If it is

(c) Price redetermination periodsFor the purpose of later determined that the Government has overpaid the
price redetermination, performance of this contract is Contractor, the Contractor shall repay the excess to the
divided into successive periods. The first period shall Government immediately. Unless repaid within 30 days
extend from the date of the contract to , (see Noteafter the end of the data submittal period, the amount of the
(1)) and the second and each succeeding period shall exteneixcess shall bear interest, computed from the date the data
for ihsert appropriate numbgmonths from the  were due to the date of repayment, at the rate established in
end of the last preceding period, except that the parties mayccordance with the Interest clause.
agree to vary the length of the final period. The first day of  (e) Price redetermination Upon the Contracting
the second and each succeeding period shall be the effectiv®fficer’'s receipt of the data required by paragraph (d) of
date of price redetermination for that period. this section, the Contracting Officer and the Contractor shall

(d) Data submission (1) Not more than nor promptly negotiate to redetermine fair and reasonable prices
less than (see Note (2)) days before the end of eacfor supplies that may be delivered or services that may be
redetermination period, except the last, the Contractor shallperformed in the period following the effective date of price
submit— redetermination.

(i) Proposed prices for supplies that may be deliv-  (f) Contract modifications Each negotiated redetermi-

ered or services that may be performed in the nextnation of prices shall be evidenced by a modification to this
succeeding period, and— contract, signed by the Contractor and the Contracting
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Officer, stating the redetermined prices that apply during theand do not exceed the existing contract price, the
redetermination period. Contractor’s price-redetermination proposal, or a price
(9) Adjusting billing prices Pending execution of the based on the most recent quarterly statement, whichever is
contract modification (see paragraph (f) of this section), the |east.
Contractor shall submit invoices or vouchers in accordance (3) Notwithstanding any provision of this contract
with the bIIIIng prices stated in this contract. If at any time authorizing greater paymentS, if on any quarter|y statement
it appears that the then-current billing prices will be sub- the amount under subdivision (h)(1)(iv) of this section
stantially greater than the estimated final prices, or if the gxceeds the sum due the Contractor, as computed in accor
Contractor submits data showing that the redeterminedysnce with subdivisions ()G, (i), and (iii) of this

price will be substantially greater than the current billing goction, the Contractor shall immediately refund or credit to
prices, the parties shall negotiate an appropriate decrease fhe Government the amount of this excess. The Contractor

Increase in b!llmg prices. Any b.ll_hng_prlce adjustment shall may, when appropriate, reduce this refund or credit by the
be reflected in a contract modification and shall not affect . .
amount of any applicable tax credits due the Contractor

the redeterm_|r_1at|(_3n of prices under th_|s c_Iaus_e. Alter theunder 26 U.S.C. 1481 and by the amount of previous
contract modification for price redetermination is executed, ) . .
refunds or credits affected under this clause. If any portion

the total amount paid or to be paid on all invoices or vouch- fth has b lied to the liquidati f .
ers shall be adjusted to reflect the agreed-upon prices, and! the excess has been applied to the liquidation of progress

any requested additional payments, refunds, or credits shalP2yments, then that portion may, instead of being refunded,
be made promptly. be qdded to .the unliquidated progress payment account

(h) Quarterly limitation on payments statemenThis consistent with the Progress Payments clause. The
paragraph (h) applies only during periods for which firm Contractor shall provide complete details to support any
prices have not been established. claimed reductions in refunds.

(1) Within 45 days after the end of the quarter of the (4) If the Contractor fails to submit the quarterly state-
Contractor’s fiscal year in which a delivery is first made (or ment within 45 days after the end of each quarter and it is
services are first performed) and accepted by thelater determined that the Government has overpaid the
Government under this contract, and for each quarter thereContractor, the Contractor shall repay the excess to the
after, the Contractor shall submit to the contract Government immediately. Unless repaid within 30 days
administration office (with a copy to the contracting office after the end of the statement submittal period, the amount
and the cognizant contract auditor) a statement, cumulativeof the excess shall bear interest, computed from the date th
from the beginning of the contract, showing— quarterly statement was due to the date of repayment, at the

(i) The total contract price of all supplies delivered rate established in accordance with the Interest clause.
(or services performed) and accepted by the Government (i) Subcontracts No subcontract placed under this contract
and for which final prices have been established; may provide for payment on a cost-plus-a-percentage-of-cost
(ii) The total costs (estimated to the extent neces- paqis.
sary) reasonably incurred for, and properly allocable solely (j) Disagreements|f the Contractor and the Contracting

to, the dSEpplrieS delivered (ordsfervicr:—:jsh?.erf?rmed) hand Officer fail to agree upon redetermined prices for any price
ac?%pte ytt b?' (?]ozt?rnment and forwhich final prices Nave e yetermination period within 60 days (or within such other
not been € STaheIS o?t'(’)n of the total interim profit (used in period as the parties agree) after the date on which the dat:
. (!") port ; Interim prof u ! required by paragraph (d) of this section are to be submit-
establishing the initial contract price or agreed to for the ; . . L
. L . ted, the Contracting Officer shall promptly issue a decision
purpose of this paragraph (h)) that is in direct proportion to, accordance with the Disputes clause. For the purpose of

the supplies delivered (or services performed) and accepte ) . T
by the Government and for which final prices have not beenparagraphs (f). (9), and (h) of this section, and pending final
settlement of the disagreement on appeal, by failure to

established; and k e
(iv) The total amount of all invoices or vouchers appeal, or by agreemen.t,. thl§ deC|S|on.shaI! be treated as a
for supplies delivered (or services performed) and accepted®xecuted contract modification. Pending final settlement,
by the Government (including amounts applied or to be Price redetermination for subsequent periods, if any, shall
applied to liquidate progress payments). continue to be negotiated as provided in this clause.

(2) The statement required by subparagraph (h)(1) of (k) Termination If this contract is terminated, prices
this section need not be submitted for any quarter for whichshall continue to be established in accordance with this
either no costs are to be reported under subdivisionclause for (1) completed supplies and services accepted by
(h)(2)(ii) of this section, or revised billing prices have been the Government and (2) those supplies and services not ter
established in accordance with paragraph (g) of this sectionminated under a partial termination. All other elements of

(